
SUMTER COUNTY BOARD OF COMMISSIONERS 

EXECUTIVE SUMMARY 

 

SUBJECT: Final Public Hearing to Consider Termination or Amendment of Site and 

Concurrency Development Agreement Pursuant to Chapter 163, Florida 

Statutes, for Village Park Center PUD. 

REQUESTED ACTION: Option 1 – Terminate Agreement 

 

  Work Session (Report Only) DATE OF MEETING: 6/8/2010 

  Regular Meeting  Special Meeting  

    

CONTRACT:  N/A Vendor/Entity:        

 Effective Date:       Termination Date:        

 Managing Division / Dept:  Planning 

 

BUDGET IMPACT:       

 Annual FUNDING SOURCE:       

 Capital EXPENDITURE ACCOUNT:       

 N/A  
 

HISTORY/FACTS/ISSUES: 

On December 29, 2009, the Board executed a Site and Concurrency Development Agreement 

(Agreement) pursuant to Chapter 163, Florida Statutes, for the Village Park Center Planned Unit 

Development. 

 

The Agreement includes a condition (Section 10.6) requiring the installation of a landscape buffer and 

stack block wall along the eastern boundary of the subject property by March 1, 2010, or before the 

issuance of the first Certificate of Occupancy for a home within the Estate section of the project, 

whichever occurs first. 

 

The landscape buffer and stack block wall was not installed by the developer by March 1, 2010.  On 

March 4, 2010, the County sent notice to the developer of the violation of the condition of the 

Agreement and provided a reasonable time frame to cure the violation (April 1, 2010).   

 

On March 5, 2010, Mr. Jeffrey Phillips, developer of the project, contacted Mr. Cornelius, Planning 

Manager, and raised a concern that the March 1, 2010, date for installation of the landscape buffer and 

stack block wall was prior to the effective date of the Agreement.  Upon review of the issue by the 

County Attorney, the County Attorney recommended that the date of completion for the landscape 

buffer and stack block wall be extended to April 27, 2010. On March 8, 2010, the County sent a notice 

to the developer advising of the revised completion date of April 27, 2010, or prior to the issuance of a 

Certificate of Occupancy, whichever occurs first. 

 

On April 19, 2010, Mr. Cornelius and Ms. Aimee Webb, Development Coordinator, met with Mr. 

Phillips and other developer representatives.  At this meeting the County was notified that the 

developer requires an extension of the April 27, 2010, deadline.  Mr. Cornelius advised Mr. Phillips 

that the extension of the deadline will require an amendment to the Agreement and approval by the 

Board. 

 

On April 26, 2010, Mr. Phillips sent a request to extend the deadline for the installation of the 

landscape buffer and stack block wall for 90 days (July 26, 2010). 

 



Staff made a site inspection on April 27, 2010, and observed that the landscape buffer and stack block 

was not installed.  Staff made a second site inspection on May 15, 2010, and observed that the 

landscape buffer and stack block wall were not installed.  In fact, no construction activity related to the 

landscape buffer or stack block wall were observed. 

 

The requirement for the landscape buffer and stack block wall has been part of the Village Park 

Center’s approval since May 2008.  Under the 2008 approval, the landscape buffer and stack block wall 

was required to be constructed prior to the issuance of a certificate of occupancy for the project.  

However, the time limit of March 1, 2010, for construction of the landscape buffer and stack block wall 

was added as part of the Agreement in December 2009. 

 

As a result of the failure of the developer to meet the requirement for the installation of the landscape 

buffer and stack block wall by April 27, 2010, the Board has the following options: 

 

1. Terminate the Agreement due to failure to comply with the conditions; 

 

2. Amend the Agreement to provide additional time for the installation of the landscape buffer and 

stack block wall pursuant to the request submitted by Mr. Jeffrey Phillips and Mr. Paul Rohan 

on April 26, 2010; or 

 

3. Other action as determined by the Board. 

 

Due to the non-compliance with condition 10.6.1 of the Agreement and consistent with Section 17.1 of 

the Agreement, staff recommends the Board approve Option 1 and terminate the Agreement.  The 

termination of the Agreement will place the project in violation of its conditions of approval of its 

associated RPUD (Resolution 2009-99), which requires a valid Chapter 163 Developers Agreement.  

Consequently, no further development activity or re-platting may occur. 

 

The proposal by Mr. Phillips and Mr. Rohan, dated April 26, 2010, asks for a 90 day extension from 

the April 27, 2010, deadline to install the landscape buffer and stack block wall. 

 

Section 17.1 of the Agreement requires two public hearings for the termination or amendment of the 

Agreement.  The first public hearing was held by the Board on May 25, 2010.  This is the second and 

final public hearing. 

 

Following the public hearing on May 25, 2010, there was a significant amount of email correspondence 

between the developer, representatives of the Glen Hollow Farms Homeowners Association, and the 

County.  The primary topic of the email exchanges was to clarify the expectation for the landscape 

buffer and stack block wall. A copy of the email correspondence is attached.     

 

Mr. Cornelius sent notice of the public hearings to the developer via email on May 12, 2010, and U.S. 

Postal Service via certified/return receipt mail on May 13, 2010. 

 

As of June 1, 2010, site preparation activity for construction of the stack block wall had commenced. 

Staff will provide an update regarding the status of the construction activity at the public hearing on 

June 8, 2010. 

 

For the Board’s consideration, staff, in coordination with the County Attorney, prepared documents for 

the Board’s execution at the conclusion of this second final hearing.  The first document (Option 1) 

terminates the agreement and will require the project to start back through the zoning approval process.  

The second document (Option 2) extends the deadline for construction of the landscape buffer and 



stack block wall to July 26, 2010, or prior to the issuance of a Certificate of Occupancy on an Estate 

home, whichever occurs first.  Option 2 also includes a clause that automatically terminates the 

agreement if the stack block wall and landscape buffer are not constructed by the new deadline and 

consistent with the terms.  

 

Attached for the Board’s information are: 

 

Site and Concurrency Development Agreement 

Letter from Mr. Cornelius dated March 4, 2010 

Letter from Mr. Cornelius dated March 8, 2010 

Letter from Mr. Phillips and Mr. Rohan dated April 26, 2010 

Email and Letter from Mr. Cornelius dated May 12, 2010 

Resolution 2009-99 

Email from Jeffrey Phillips, dated May 24, 2010, regarding contracts for construction of landscape 

buffer and wall 

Emails dated May 26, 2010, to May 28, 2010, from Stephen Drake, Michael Pape, Jeffrey Phillips, and 

Brad Cornelius 

Termination of Agreement (Option 1) and Amendment of Agreement (Option 2) 

 

 
 

 





























































































































































 

 

OPTION 1 
 

TERMINATON 

 SITE AND CONCURRENCY DEVELOPMENT AGREEMENT  

PURSUANT TO CHAPTER 163, FLORIDA STATUTES  

VILLAGE PARK CENTER PUD 

 

 THIS TERMINATION OF SITE AND CONCURRENCY DEVELOPMENT 

AGREEMENT, is dated this ________ day of ____________, 2010. 

 

 

RECITALS 

 

A. On December 29, 2010, the Board of County Commissioners executed a Site and 

Concurrency Development Agreement pursuant to Chapter 163.3220, Florida 

Statutes, for the Village Park Center PUD recorded in Book 1260, Pages 1-39, of 

the Public Records of Sumter County (“Agreement”). 

 

B. Condition 10.6.1 of the Agreement requires the Developer to construct a 30 foot 

(30’) irrigated landscape buffer (“Buffer”) and stack block wall (“Wall”) along 

the eastern boundary of the Village Park Center PUD by March 1, 2010, or prior 

to the issuance of a Certificate of Occupancy for a residence or modal in the 

Estate section of the Village Park Center PUD. 

 

C. The Buffer and Wall were not constructed by March 1, 2010. 

 

D. On March 4, 2010, the County sent notice to the Developer of the failure to 

comply with Condition 10.6.1 of the Agreement and provided until April 1, 2010 

to cure the violation. 

 

E. On March 8, 2010, the County sent an amended notice to the Developer of the 

failure to comply with Condition 10.6.1 of the Agreement and via letter extended 

the date to cure the violation to April 27, 2010. 

 

F. On April 26, 2010, Mr. Jeffrey Phillips, Village Park Property Owners 

Association, Inc. and Mr. Paul Rohan, Village at 466, LCC and Village Park 

Associates, LLC, sent a request to the County to extend the deadline for 

construction of the Buffer and Wall for 90 days including weekly progress 

reports. 

 

G. The Buffer and Wall were not constructed by April 27, 2010. 

 

H. On May 11, 2010, the Board of County Commissioners set public hearings for 

May 25, 2010, and June 8, 2010, to consider the amendment or termination of the 

Agreement, pursuant to Section 17.1 of the Agreement. 

 



 

 

I. The public hearings were noticed in The Villages Daily Sun newspaper on May 

15, 2010. 

 

J. Public hearing notices were sent to the Developer via email on May 12, 2010, and 

via U.S. Postal Service certified/return receipt mail on May 13, 2010. 

 

K. Public hearing notices were mailed to surrounding property owners within 150 

feet of the Village Park PUD on May 14, 2010. 

 

L. The Board of County Commissioners held public hearings on May 25, 2010, and 

June 8, 2010, to consider the termination of the Agreement, and found and 

determined that the Developer is in violation of Condition 10.6.1 of the 

Agreement and that the County provided a reasonable time to cure the violation 

and the violation was not cured. 

 

NOW THEREFORE, based on the recitals above and testimony provided at the 

public hearings on May 25, 2010, and June 8, 2010, the Board of County Commissioners 

terminates the Agreement pursuant to Section 17.1 of the Agreement. 

 

 

Attest:      Board of County Commissioners 

 

_____________________________        

       Doug Gilpin, Chairman 

____________________________, Clerk   

 

Date:     
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FIRST AMENDMENT  

TO SITE AND CONCURRENCY DEVELOPMENT AGREEMENT  

PURSUANT TO CHAPTER 163, FLORIDA STATUTES  

VILLAGE PARK CENTER PUD 

 

 THIS FIRST AMENDMENT TO SITE AND CONCURRENCY 

DEVELOPMENT AGREEMENT, dated this ________ day of ____________, 2010, is 

entered into by and between: 

 

o Village Park Associates, LLC  

o Village Park Investors, LLC   

o JP Developers, LLC  

o Village Park Estate Homes, LLC 

o Village Park Center Property Owners Association, Inc.  

o Orange Blossom Utilities, Inc. 

o Village Park at 466, LLC  

o Ronald Miller  

o Patricia Reid  

o Michele Little  

      (all of the above, collectively, shall be hereinafter referred to as  “Developer”) 

o Sumter County, a Political Subdivision of the State of Florida (the “County”) 

 

RECITALS 

 

A. On December 29, 2010, the County executed a Site and Concurrency 

Development Agreement pursuant to Chapter 163.3220, Florida Statutes, for the 

Village Park Center PUD, which was also executed by the Developer and 

recorded in Book 1260, Pages 1-39, of the Public Records of Sumter County (the 

“Agreement”). 

 

B. Condition 10.6.1 of the Agreement requires the Developer to construct a 30 foot 

(30’) irrigated landscape buffer (“Buffer”) and stack block wall (“Wall”) along 

the eastern boundary of the Village Park Center PUD by March 1, 2010, or prior 

to the issuance of a Certificate of Occupancy for a residence or model in the 

Estate section of the Village Park Center PUD. 

 

C. The Buffer and Wall were not constructed by March 1, 2010. 

 

D. On March 4, 2010, the County sent notice to the Developer of the failure to 

comply with Condition 10.6.1 of the Agreement and provided until April 1, 2010 

to cure the violation. 

 

E. On March 8, 2010, the County sent an amended notice to the Developer of the 

failure to comply with Condition 10.6.1 of the Agreement and extended the date 

to cure the violation to April 27, 2010. 
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F. On April 26, 2010, Mr. Jeffrey Phillips, Village Park Property Owners 

Association, Inc., and Mr. Paul Rohan, Village at 466, LCC and Village Park 

Associates, LLC, sent a request to the County to extend the deadline for 

construction of the Buffer and Wall for 90 days including weekly progress 

reports. 

 

G. The Buffer and Wall were not constructed by April 27, 2010. 

 

H. On May 11, 2010, the Board of County Commissioners set public hearings for 

May 25, 2010, and June 8, 2010, to consider the amendment or termination of the 

Agreement, pursuant to Section 17.1 of the Agreement. 

 

I. The public hearings were noticed in The Villages Daily Sun newspaper on May 

15, 2010. 

 

J. Public hearing notices were sent to the Developer via email on May 12, 2010, and 

via U.S. Postal Service certified/return receipt mail on May 13, 2010. 

 

K. Public hearing notices were mailed to surrounding property owners within 150 

feet of the Village Park PUD on May 14, 2010. 

 

L. The Board of County Commissioners held public hearings on May 25, 2010, and 

June 8, 2010, to consider the amendment of the Agreement, and found and 

determined that the amendment of the Agreement is consistent with the County’s 

Comprehensive Plan and County’s Land Development Code. 

 

NOW THEREFORE, in consideration of the mutual covenants contained herein, 

and other good and valuable consideration, the sufficiency of which is hereby 

acknowledged, the Parties agree as follow, which shall be binding upon the Parties and 

their respective successors and assigns, as applicable. 

 

1. Incorporation of Recitals.  The Parties confirm and agree that the above recitals 

are true and correct and incorporate the terms and provisions herein for all 

purposes.  

 

2. Amendment to Condition 10.6.1 of Agreement.  Condition 10.6.1 of the 

Agreement is amended to extend the date for construction of the Buffer and Wall 

to July 26, 2010, or prior to the issuance of a Certificate of Occupancy for a 

residence or model in the Estate section of the Property, whichever occurs first. 

 

3. Automatic Cancellation of Agreement:  The parties identified collectively as 

“Developer” and the “County” herein acknowledge and agree that failure to 

construct the Buffer and Wall pursuant to the timeline and terms expressed in 

Amended Condition 10.6.1 of the Agreement shall act as a mutual consent to 

immediate cancellation of the Agreement as allowed by Section 163.3237, Florida 

Statutes. The Agreement shall be of no further force and effect after cancellation 

as a result of this provision.  
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4. Binding Effect.  The terms and conditions set forth in the Agreement remain in 

full force and effect except as amended herein.  Any conflict between this 

amendment and the Agreement shall be resolved in favor of this amendment. 

 

IN WITNESS WHEREOF, the Parties have set their hand and seal as of the day and 

year first written above. 

 

SINGNATURE PAGES TO BE ATTACHED 


